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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

iionorable Vi, k. lierms, Jr.
County Auditor

Waller County

Hempstead, Texas

Dear Sir:

Rty Attornay of wWaller County authorized
o retain 10% of amount collected by
: t made after the flling of but before
trisfl of suits op behalf of Veller County
dphages to ro;&i’and bridges in said county?
2. "aaid County Attorney is so suthorized, should
he withhold his commission or pay same tOo county
together with rest of money collscted and receive
his commlselon back?

3, If tne County Attorney should retain or be pald
10% of the amourt so0 colleoted, then should the
- sheriff colleot or be pald 5% of the emount, aa
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in ceriminsl ceses?

e chould the Civil Docket show the eantire amount
¢ollected, inecluding the coumisslion of the County
Attorney, or in case he 1s ullowed to retain or
withnold hie coumission, should it Juet show the
actual sum peid into court?

waller County 1s operating on & fee basis in regard to
the compensation of its county und precinot officers,

Paragraph 3 of article 6716, Vernon's Annotated Civil
Statutes, provides:

"The owners, operstors, drivers or movers of '
eny vehiele, object or contrivance over & publiae:
highway or bridge shall be Jointly and severally
responsible for all damages whiokh said highway or
bridge may sustain as the result of negligent
driving, opersting or soviog of such vehiole, or
as a result of operating same et a time forbidden -
by said road officials, The amount of such damages
may be recovered in any action at law by the county
Judge for the use of the county, and such recovery
Bhall go to the benefit of the damaged road. The
county attorney shall represent the ccunty in suoh
suit,.”

Article 335, Yernon's Annotated Civil 3tatutes, pro-
vides:

"Ahenever a districect or county attorney has
gollected money for the State or for any eounty, he
shaell within thirty days after receiving the aame,
pay 1t into the treecsury of the 3tate or of ¢the
county ino whieh it belongs, after deduoting there-
from and retaining the commissions allowed him
thereun by law. Sueh district or county attorney
shall be entitled to ten per cent ocommissions on
the first thoussnd dollsrs ocollected by him in any
one case for the State or gounty from any individ-
ual or company, &nd five per cent on wll sums over
one tuoussrd dellars, to be reteined out of the
money when colleécted, snd he shall also be entitled
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to retailn the same cowmissions on all c¢ollec-
tions made for the State or for any c¢ounty, This
article shall also apply to money reslized for
the State undsr the escheat law."

It belng the express duty of the County Attorney by
authority of seid Art. 6716, rer. 3, supra, to represent the
gounty in suits of this nature, we see no reason why he
should not be entitled t0 his commissions as provided in
said Art. 335, supra, This is true whether the money is
eolleoted by settlement of the ocases Or by Judgment taken
therein, as sald statute does not specify the means of col-
lection., The foregoing enswers your first gyuestion in the
affirnative. we herewith enclose & copy of our Opinlon
0. 0=5306 in support of this answer,

Art. 335, supra, specifioazlly provides that such County
Attorney, after receiving suoch money, shall rpay it into the
treasury of the 3tate or of the county in whieh it belongs,

after deducting thefefrom and retaining the commissions al-
lowed him thereon by law.” (underscoring edded.) wWe belisve
the underscored portions of ssid Artiocle, as next above shown,

clearly authorize the county attorney to withhold his com-
missions. This answers your secgond guestion,

Art. 335, suprs, does not provide any commission for
the 3heriff in oivil suits of this nature. Therefore, the
only compensation to which he would be entitled in the suits
in guestion, would be hls statutory fee for serving process,
etc., which would be collected as court coats.

As weé understand the faot situatlon submitted by ;ou,
these cases in cuestion were dismissed without trial on the
agreenent of defendants Lo pey damages in sums certain, as
the civil docket of the court showa. This being so, the
court regords would not show any amount c¢ollected, other than
oourt costs shown by the fee DoOk Oof said court. As the
ceaes wore dliasmissed and settled out of court, the county
sttorney is suthorized to receive the amount of settlement,
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| and, after deducting therefrom his commissions sllowed by
law, pay the bslance into tne ocounity treasury.

«6 btrust tast the foregoing fully apawers your Jues-

tions.
Yours very truly,
ATTORNLY CGoiiRAL OF TuXAS
BY W{K ﬁ
Robert L. Lattimore Jr.,”
RLL:1Y Asgistant
snol.
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